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EE R FERNE 121 X3HD
FBRANDBERE

—2016 D L P ECEIETE 1990 0
R REZ D A< B LA 58—

75 IR
(GRS R A8 F)

[ZE#]

201647 H 12 A, [REELL W FEL/EAHTTZODOTERR LY
LRR SN D EEMEEESRKN (EIESRA) 8 121 53 HA HIEH )
HELY B DR OHW A T Iiz, TivE, 70 VB EHEORM
T UEMECHIWT (SCSHIW) THDH, Ll [FPE CHUEHE
DFEFRFEEDN R S b TIEZR W,

VHEETHLI2HTEZIZLD, FHFIEREEOAE, £ L TH
K, FT0X, TAV AR EDOEBIETETZBIL, MW O R
RN DOZ YA RSO EHRHL TN D, T2 TCARITES,
FA > R E IR HIET (SCS BT @ 5 ABHEDO 1 ATHD A—
> X (Alfred H. A. Soons) Z#%7% 1990 AR 12F % L7-im LIZ BT 5
SR FPHIBTONEF L IIRESE 2> TV DL REEHBL, K
OFERNECTZONZERA LN L BT, BRI ED LS 72
WBE L2500, FEREZEICEIMIGTRETHDLINIZONT,
BET 560 TH S,
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F—0—F  EREWEIESRAVE 121 5k 3, RRIERAF 31 &,
FRRNESRAVHE 32 2. SFRRMIR, BICA CTHBAT
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— [FL®HIC

Z— A (Alfred H. A. Soons) Z#Zi%, 2016 fFD L HF o T 1fi
fREECHIFT (LLT. SCSEHIPFN OS5 ABHED I AThHD, HE
LTIELWVWOIX, 1990 4, REERA 27 v 47 b2 27 (Barbara
Kwiatkowska) ##% & 3[R CHZE L 7= 7 ¢ Entitlement to Maritime
Areas of Rocks which Cannot Sustain Human Habitation or Economic
Life of Their Own (LR, 1990 £ DFm30) 128\ T, EEEEILES
K (LU MBPEIESA) & 121 5 3 IS4 2 RigiE. edms 7
WA (BLF. SCS W) LIZERRLINKETHoTZ LIThHh
5., bo b b REEWVIL, RS L THIRMMEE (a provision
of limitation) T 2 EFIIHE TH 2 NI OV TDORMETH
D' UL, kR T ST, A—v X¥#IE, SCSHWr iz xt
LTERDIRMBEEIRLTWNRY, EHIZ, A— XHE LA
iz, #7 o= bbb (Utrecht University) KFIZBWTH
iz b7 U7 (Alex G. Oude Elferink) ##%(%.
SCSHIWTIZ L 2 KR OMBEZ /T 25 L2 FHRL TV DHHRL
A= AR, TNICH L THERZRLTWZRN A,

T, AFETIX, SCSHIKr& 1990 FDOFm XN R D L A%
R L. UL X 2 SRR A 2 2 2 R < @ETZ2 B 5 22
L., ZLTRER—VRERM PO TORMRE R Lo Tons,

L COOBROKEIT, R1EBZROZ L,

2 Alex G. Oude Elferink, “The South China Sea Arbitration’s Interpretation of Article
121 (3) of the LOSC: A Disquieting First, ” The JCLOS Blog, pp. 1-9 &,

o7 2 ) U HEFRIL, M KF D Netherlands Institute for the Law of the Sea
(NILOS) 0#HifzThbH, A—r AZFZIL. Institute of Public International Law
B TH Y. 1987 #£F T NILOS THHiZ o Tzl ),
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FORKREZSI L, BEEASICWNRLHEL 52 TWAHDINID
WTHRET A, EONE LT 121 &3 EICHTRREEZ LTIV,

Z SCSHIMT&E 1990 FNHXDELDA

AR TIL, SCS & 1990 FE D L E i L7z EC, LTFD X
IR D 4 SOR LT 5, OWIFEESRME 121 &£ 3 HOHE
A, OWLEESRNE 121 3O T2 2L 0TE R
(cannot sustain) &9 JHEE, QUFFIESRKNSE 121 K3 HO TA
M oJE{]  (human habitation) & [JlEH OFEFEHRIEE]  (economic
life of their own) @ 2 B4 [FKFIZH 72 S 72 T B dind
D7, OUFEESAE 121 £3HO TAMOEE] OERITHONT
Thd,

1 BEAEHNE 121 £3EOERME

SCS #HIFTIE., VEPEIESAE 121 53 %, VeI T AR
DJEAE] X A ORFEIR] ZHERFT28E0ICET 20T
o T, YHHIBICHK R T, H25WIELHEIN O AR EEL TWY
7oy ETIILEI BRFEAETE OB (home) TH o= E D
MIZEAT DO TIERNE LTSS LarL, 95 LHEnicix2
DOFENRBHDHEEZDND, £T . TXTOWFEHTE I FRFED T
RLRHTETHD, £LT, TAMOEE] KO THE ORFH
ABIE] &V D 2B A S 121 & 1 HIZEAT XV, DWW,
x EFZHRBERD L D12, & LE 121 F£3HT TAMOEE

4

“South China Sea Arbitration (Republic of the Philippines v. People’s Republic of
China), ” Reports of International Arbitral Award, Volume XXXIII (2016), pp. 228~
229, para. 545. LLF, [A3CHkIE Award of 2016 &%,
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XTI B ORFREE MRS D Z Lo TERVEIR. Pt poRR
AR (LLF. EEZ) U KRBEMIZA L] il sh Tniee b,
THOLERR I LWHEIZZ B E LA L RPN THA D 5,

ZHUCH LT, A= XERIE. B S 1990 FOFTITRH VT,
WEIESRAER 121 S 3 BIL THERF 2 Z L o) TidZe< ., T
FTo2LoTERY] &I XENFEMINLBHIE, WHEES
FE, BAR - BAOE TR, JBEARTREZRE - 5528 EEZ X
BEREMZAE LN ETIENETHDLEBEZTNDS, BETHIE,
A= REFRNL, WPEESRE 121 3 HIZ AR 2 M 58
ETHo T, ANHOFEEKROME ORFAEEZ THERF LTIz
WA AHIOJEER O A ORFIATEZ TR0 TE
L) WHFEHBEICOWTIRE AT NI 2 THhD, ET DI,
[t D RAEIZ ZAvE, AR OBER OB ORFHATEE THER
THZLEDTED) MABIEL, BOENHNEETHE VW) 2 &
2725,

SOEMIRY - x ERE TEEICE T 2 TROBIE] B3 BHREES - MIRaEHE
i TRARICET DUFPELEO FEHB] (FE &, 2010 1) | 241 X—,

¢  Barbara Kwiatkowska and Alfred H. A. Soons, “Entitlement to Maritime Areas of
Rocks which Cannot Sustain Human Habitation or Economic Life of Their Own, ”
Netherlands Yearbook of International Law, Vol. 21 (1990), p. 160.

7 Ny 447 (Jon M. Van Dyke) #cf bUEHIESAE 121 4 3 BTN B % BiE S
L20DOHETHLEEZ TS, ZOHA L LTI, FEHBFICBNT [2ZE
L7z 3bmR] DEE LW RIC OB, YOS R LRt 2 FET 200 5 T
%%, Jon M. Van Dyke, Joseph R. Morgan, and Jonathan Gurish, “The Exclusive
Economic Zone of the Northwestern Hawaiian Islands: When Do Uninhabited Islands
Generate an EEZ?” San Diego Law Review, Vol. 25 No. 3 (1988), p. 482.
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2 BEEAFWNE 121 £3HO N#HEITZLDTERL  (cannot

sustain) EWVSFHEE

SCSH|lrd b 5 —D>DRE R4 m0%, WFEHEIZES TS TAM
DEFE] E A ORFERAETE] X, AL 0ERICKD b0
ThoTIERLRNI ETH D, FHPFIE, MFEERNE 121 &
3IHITHIRABIE TH 2 LW L5 & HITH 121 RITRMAANTARR
LadniEeszne Ly TTERW] &id, EERBERD
KR8 (in its natural form) T TAMOJEM] KO A ORFRIE
G ZHER CE DM E IMITOVTORENZIELY, BOEHICE W
ToO TARICER S NTZ) &) AR B ORFIEIR] OF
O A OfRE T 57D, THRFTL2ZEoTE RN &
i TN LB ZA UTHERF TZ &) (cannot, without artificial
addition, sustain) EfFR LR THIE R bRV ELTWS Y, TE
D] &I, MEEHTE SN D OB PRITRAAFE T ST L ISR Y
445 (an independent economic life) Z#HEFFTDRENEHTH LW
DT ETHY ., AL BRI A S LD EPRIC L 2R TEENIE
B ORBFHIEIT ] LD BRI Y LigWod | SRy EIcfE
MENL2EFITBHO L DO TRITIT ROV EHRLTND 1,
BT hE, B ESCEE R T S X 912, SCS BT A
L7zoix, TAWMOREME] & TRERAEE] 2R 2 720 0T

§ O SCSEMIFTIE, A5 121 J 3 HARIRAMBIE L MEEST T D, TOHEBE L LTI,
WEE BB b ORI L > T, TABOREE] KO TiE ORH
HIETE] ZHERFCERVEEZERREREZATOBICERDL LRSI
E. Mo REEOWEERN L TAEOLFROME] 7225 K] ICRATLZ
LB Th D, Award of 2016, supra note 4, p. 214, para. 509.

° 1Ibid, pp.206-207, paras. 483-484.

1" Tbid, p. 214, paras. 509-510.

' TIbid, pp.211-212, para. 500.
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HIEDRE N2, MEDOHDHHESICEWTHET S &S, AEMIC
RN 2RI T 2 12,

LinL, A=V RXEARITE 5 LI EFio T o Tz,
Bk, BRSO D ERIE LT, Zhux. ABORE
EORRENE & A OJEEZHERF T 2 HIEEZRBI L TEX D ENWD F
XThd, A—r XERIT, WEHEIL, BEICBHNT TABOE
] OFEENRRL, EHICYIBEAEL b S RWIES B BE
RATREZR DIZMRTH D LW Lz, £7-, BfE [ABOEE]
MERF L TR WIVEHITE DS TAOEE] ZHEFFTE 2208 5 2ol
R 21T, WEICBNT TABOREE] OFEBEIZ X > THIWT 5
N, L TAMOBELHERFT 28] PifFEL TnD &0V b
JTIEARWZo, ALMEMIRD LD i Uiz 4

EoiC TAHEMRHEEBICESHWTERICERT S 0o, B

2 WS TR PRI AR Z NI B T D — B A —— IR S MR & [
TEARAIHE 121 43 ORI % i e 1 TEBRIESNHMERE] 55 117 55525 (2018
) L 15~16 =,

B2V BRI L. B ARORBEEZMET 8. 2F0 . AMORKE
FEEEE AT L0 E 2 PRIET L0 OETORBNKE2ET, e xiX A
VHEA T ERZOUS, RV Y (Hodgson) #iZIL, +07RmfENLETHD &
L. ¥7v (B. Gidel) #fZix, #BbK, BEDOEER L OMOERD 3 D%
frzfirL, # v Br b - F0 R (Townsend-Gault) ZfRIE, B L& 2 KB+
DUTIE, BOBR OAS, BBERET O A FE T REME K OV D ATFATREME & VD 3 D
DA%~ %, Robert D. Hodgson, “Islands: Normal and Special Circumstances”,
Law of the Sea: The Emerging Regime of the Oceans (Ballinger Publishing Company,
1973), pp. 150-151; Gilbert Gidel, Le Droit International Public de la Mer, Vol. 111
(Sirey Paris, 1934), p. 684 (Z ®WNZEIX Clive R. Symmons, The Maritime Zones
of Islands in International Law (Martinus Nijhoff Publisher, 1979), pp. 45-46 /5
51/) ; lan Townsend-Gault, “Preventive Diplomacy and Pro-Activity in the South
China Sea, ” Contemporary Southeast Asia, Vol. 20, No. 2 (1998), p. 179.

4 Kwiatkowska and Soons, supra note 6, pp. 160-161.
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MEOmBEZILEIELDITBO LN E LT 5, A= X
BiX, L0V EEHRINDITIE, EOBERUTILKRD TEED
fEFH (practical use) | X% THitDOFZE (local interest) | D 7=
ThHINEZBRICANR TN RbRNWEFERL W, £/, X
— U RAERIT, TTERY) &E, WEEICR L TEREIC TAM
DREE] OEBEMNRS, L bPBIRELHI- SRV E NS 2L
ThdHEEBEZTWE, o, A—r XEERIL, MEHE OIEET
DIRTT 260 LML LT, [HERHHICES S EREOM
M1 Xax THoCoRIZE ] o7z, NLRGEIMTEOREN 2 MR+ 5
ZEMRTEDELTWEDTH D,

3 BEEENFE121E£3EN2EH

SCS #MIFTIT, MEIEIESKE 121 3 HD 2 EiL, BIR A
& @ (disjunctive) TH Y | 2 BfEOWT U ZmzEIX+H0TH
DET o0 TRFERAETES NI L > TiThiv, AT IS
B SUTAERT 2L TH Z ENATRE TR WEHTICIEZ IC/EE Ly, L
o T, 2 BE, KO E Lo L T EBERIC, EEOM
BELTIIERODNTWD ] EHPRLE ' #HATE, 612 TA
THIBMZ: L CHEFFTE RV WO BT, A OKRFRAE
&1 2 TAMOBRE] 2T 22— FEERE L, Lk
T, MWHESOIIMIAET HRKEE (Y7 NE) | /D)

5 Ibid, pp. 171-173. A — 1 X##1L, SCSHHFTD 5 AFEHED 1 ATHHM,
1990 42383 LIZfm 3T I W0 Ty MEIESNET 121 & 3 BUZREBIMRETH D L v
ORI, SCSHIWTIC W TN S e hodo,  TREBIHE] 2OV AR
(=01 ORNFREZROZ L,

' Award of 2016, supra note 4, pp. 210-211, para. 497 and p. 228, paras. 543-544.
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HIDJEE] OBBPFELY, DB ORRFIATE] 23202 &b,
Tl AREE TAROEE] OMBEBMEAZBELZLTHD LEFW
A, TABOBELZMERE T8 A LRNnE LT, HEWoHik
IHLAL LG 2 b v o 7z,

L2, A= XERIE. TAHOEE] kT D oftEr 4
& WD 28T, AE EI’J CHHARER TH D08, FERRITIE, &
WRBERTH D & LT W, Zhud, 3T, RWEMO =D E
MThHo, fEREENT v ~—7 OIS 22 An-8EE s L

Tid, 2 EEAEAEAMEE (conjunctive character) Tdh D, D
B, mRWTNrOBEMEZHER T2 R TEIE, BREDE
BDPOBRISNDATRENRELS RDINLTH D,

4 BFEFNEA121 Z3EHO [ AHOFEE]

SCS HAHFTIX, TAMOEME) (T LT, A ORFIERSE
EATHHGTERDOEMRE] LERLTWD, BHPFINZED LD ITE
F#MI 01X, B, S TEEZ OB, BHEMEOAE 2R
HDOERDOIZDOLREICMET 5 D (the natural population of the
feature, for whose benefit the resources of the EEZ were seen to merit
protection) | TH D LW IRMHERRIT NN THD, £ I T,

PN OJEE] &% TE Lz @A) I X %)EE (inhabitation
by a stable community of people) TH V., YZH#iEix, 2 b D
ERICE ST, [FELTEELMETE 23577 (the feature

7OARE T, EA. ABEXEIRREEOAPEEL TN Z EE TANAKOEE]
%9% T%f
S OMFEERBICRB VT, Ty —23E 121430 1{THICHD [3UE (or) |
% (&U (and) | LRI R&ECThHDHETEL, Kwiatkowska and Soons,
supra note 6, p. 163.
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constitutes a home and on which they can remain) T % & Bifig L 73
ThEe b LTnd, SoICEHNT, YERPZAKE
O A ORFEE] A LaneE . TAROEE] BT
e LTINS Y,

LMWL A=V RBERIT, £9 LEERME & > TWihoTz, i
WZhiR N7z X ) TR T, 2 BTz Eid 0 Th
HEL, TAMOEE] & EEE, BEMBITHER S hZ2n
BRELRRENDZEEMIET LI ENTEL L LTV X, F
7o, REERIT. TH. KEBIPTRCER R O &0 TAMOE
E] ZHERT 22N TELEMAZMIE D L LTV, 1981 4
DY A B REME B EN S OLHE DT D ICRE S
oo TAARZ R vy =—ROFIEZBERICETLH, VFv—
K> > (Richardson) ZE., =%t > (Evensen) ZE KT v
F ¥ (Andersen) ZE® 3 AL AEIHICHONWTH, Bk b
ME OREFFHVETE OMERHE, KA TIXRWERITH T 24806
DXEE, LT LbHERT 20 TIERVWERbND, LT
Wio 2, DFE D REIBRIT, Yy oAU BICBT S TARNAERO
R, TARIOEE] v BfERE L2, TAROEE]

¥ Award of 2016, supra note 4, pp. 227-228, paras. 542-543.

2 Kwiatkowska and Soons, supra note 6, pp. 163-165.

2 Tbid.

2 Ibid, p. 169.

B Y= NEBEIVR250MRICNET DS/ VY2 —fH, Yo -w A
WITEEE R B LT, 17 F (LORAN-C station) DJHE 25 4 NEAEL TV 5
DH T D, “Maritime Delimitation in the Area between Greenland and Jan Mayen
(Denmark v. Norway), ” Judgment of 14 June 1993, ICJ Reports (1993), pp. 37-
38, para. 75. LLF. [63CHkIE Maritime Delimitation & 9%, £72 1981 D ¥ o -
~ A = BE{ElT “Conciliation Commission on the Continental Shelf area between

Iceland and Jan Mayen: Report and recommendations to the governments of Iceland
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X TAMEOERE] BEENDLLEBAXATHEDOTH S,

= ZHBERIZBITS SCSEHFOBRITRELED
AlZDOLWTOKE

R, A= XEFRORME SCS HHFTOHW T RKE < o
TWD D0, Z Ok b FERFEIT, HHIFTIE. 1969 40 &K%
IZBT 2T 40— &K (LR, SMESRRN) OBUEICHE - TliPEE
SRAIE 121 S 3 HAMIRE T, e h & Ba%HE & Hl R ELE & fr
BT, HEr L7t Th D,

FHRNESE 3 L. L&, URICE D o2 0lE &
CHMICES LTHZ b5 AFEOEH OBMKICHEN, JII IR
FTZL0ET B, 2 FROMRE, CIRE VD & &1, S0 Gif
XK UM BEEEEGTL) OIENC, RObDEED D, 3 kL &
b, KObOEERT D, (a) FROMPSUTEMIZ>EYF
HoMTRICEhZERE (b) FHoEMIC>ERIECKEITT
HoT, FROMRICONWTOLEEROER LWL T S04 H
IR MBEEDA ISR OBEK®KE 525 2 L2 BRL TV
DOHNDLEICIX, YA OBWEET L) EHEL TS, £
7o H3250F. TR EDOEAIC L&D N B % kR
THLEOXIFIRDOGEIZBIT2E®RERET 720, RO EH
IR F B R SRA D UG SE N T S DG O B O K IS %
TENTEL] EHELTVWD, ZbiZkoT, LT LH7% 4
DOBMFTRE L ZAZERMT D, QAP FHOME KO
HEIICHRO LTER BN D HEEOEE OBRIZHEV, BEEICHRL

and Norway, Decision of June 1981, ” Reports of International Arbitral Award,
Volume XXVII (1981) Z&MD = &,
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ol Z bl @QFBHFTIE, RICSNEARLBRICAELLETEZR
WL TVl s, OYFENMGFICHIOEREGX DI L2 E
L TWenE D naiB Lol 2 &, @FHFNL. FHo%
TEEE R ORA ORERE OO FEFITEKIL Lo 72 2 &

1 BFEEFHNOBERVEMICELLTEZAONSAEZEOREDEIC

L, BREICHRTSE

/) — K27 A4 ALK (Myron H. Nordquist) ZfZix. SCS #HIFTIx
WIEERNE 121 K3 HEE2EFSMA Lo LTV EEHL Y
% M, WENT SCS HHIFTIE., MFEERKNOBRE KO HICHEDS &
TN D DUEPRIESAIE 121 3 2 [ AFHO IR O pE |
(CHM : Common Heritage of Mankind) 7= 2% NEHEIEK] OR A%
Byilbd 2 8lE & ArEfF T 72, S BT, EEZ fIEITx LTk, RiF
Kb, BABONBICE>THEI LD TH D, 20 28 b,
SCS HHPTIL, PALATIH AR, MEICHR LR o722 L0350
ARR

CHM JFHIIL., 1967 FF~ /v Z D 3L K (Avrid Pardo) KfED A =
T F T E o7z, 1970 FOERERSE 25 IRV T, W
EFEFMAMZEES P I 0MEFITESNT, TEOEEED K5
Kk DERAOHDMEKR NZD TFE2FETHRAOES] (BLF.

2 Myron H. Nordquist, “UNCLOS Article 121 and Itu Aba in the South China Sea
Final Award: a correct interpretation?”, in S. Jayakumar, T. Koh, R Beckman, T.
Davenport and Hao Duy Phan, eds., The South China Sea Arbitration : The Legal
Dimension (Edward Elgar, 2018), p. 188.

3 O ERA I, TEFEEHELLROWIER L OVEROFRWFIAZ S (The Committee
on the Peaceful Uses of the Sea-Bed and the Ocean Floor Beyond the Limits of
National Jurisdiction) .
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JFHIES) LWV )RS 2749 (XXIV) BRI, A
HEO 13, MEESOE 1L 1EROE 136 RE2HIR LY. 0
TNEOILFEOME] &\ CEIFFEESFN ORI U B W THEA
SNTWD, mistiE, TEOEERED K SO O OMfE &
WED FHNNZZEDEPRNS NEOFDOMPETH Y . 1970 4 12
H 17 B OPRGEEH 2749 (XXV) FIZHET 25612 Z DK X
DRIBIEDLZEEZHFEAL - | EHELTVSD, 6T, FAIE
SO 71X, [ZORBOREKOZOEFROHIEIL, NEETHS
EIREETH L EERMOT, EOMBAMEIC)HDD <, AHE
BIRORGE D=2, o, IS EHOME e =— X ZRICE R

L. EIhRThERoen] LEDTND,

ZhIiCk Y, CHM FANIBERE LEICE o TRICEETH S
ZEBSD D, HPRIRERSERMT S X o, BRE EET,
CHM DEEMHESIEREZRRT L7200 XL b2 T, 2
O LIEMERICE S TR E N D TERIIR ) B 48 U T, BrEps
PR (NIEO) OMINAIZEHBRT 2 & 9 ICHIfF Lz, 1960 1K,
wEEOFE A EITRBIEOGIRBR TR A0, KEMEZEET S
RBABA L2V, ZHhICX LT, SE#EES TAHEHORH (X
S THEERZ HHICHEET 70, RENICERFEZ L 6T
TLEMETHDL®, Lo T, SCSEHPTO X 512, FMH121

* FAIE SO 1L, TEFEERED LS KIEOER O DMK L NEO FIENZZE D
BEDNEHOLROMETHD ] EHELTND,

VORI 1 1k, T TEmE] Lk, HoOFEREO L SKIEOSR RO
OWFEKRDIZDO FE W5 EHEL, F 136 K% T THRIBE) &2 0&HNS A
OEFROMETHD ] LHELTND,

®OmEHIR BT THERRE R Lk (F) ) DEERE] 25 54 B85 8 %5
(1982 4F) | 111~112 X—T &M,
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G 3 EAFIRABLE & W9 501k, BEEB»N L OEMIZ X -
THERBOREZEZ D L2k - T, BRI RN 2 TR
L., MRRE] ~ORAZMIET LD THLEEZELLND, L
L. EEOZ 13X, EBR WIEESRKNDBIEDT D0, E7213%L
L7212, WEHTE 2 XA Icemmic EEZ #FiEL7, £ 2
T, RN THRMEEK] #RBALI DI EEABIL, %0 EEZ
EEETHE, FICHEREEARCIIICEETL L. [
] ~DEAELE BT LS SCS HHFTOHIBAIFRIL, 2247
DIZAH D D,

(RIS 2B T 28T, TBBEE® LEORME & =— X% %F
ICHBBT 2 IEDITARERMRIL 2V DD, B bR <72 XL 91T,
A= AEFRIZ, TEBRICER SN Bix. [EBEARBEHICE
SEBEOFEMR) oo, TALHEM AROLDLEZ TV
oo DED | FERIT. WPEESRKE 121 5 3 HITHIRABLE T
<< BEIHETHD EEZEZTVWTEDTH D, £, Fr—=—
(Janathan 1. Charney) ## bt %5 L7z AME2 - Ty, 51
FHLE X, MEERAZBFEEOKREMCS L b0 L LTHZX L0,
FhiFEnE MEEE obo L LT, EELSOTOIZRET S
MERETHHETHDLELTND Y,

TR K o T, SCS FHHPT OMERIL., MBHFEERMICED HBNLD
CHM OZZEMRFLTREINTZZ ENIND, L, KbMHED
D REMIZ., BRE®R EEOZDICRET & 20 TRV, 4
FHEZRRIRE & ERT2EE L. TALABINZ X - TAM
DIFEZHERT 5] 2 &2 CHM 2R2ET5 L8, o LARREE

»  Jonathan I. Charney, “Rocks that Cannot Sustain Human Habitation, ” AJIL, Vol. 93
No. 4 (1999), pp. 865-866.
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FEEA T DMlIEMIEICE LT, TALREN] k28 ha@mL
T, TAMOEE] T B ORFIAEIE] 2T 52 208 T
5L Lich, YR O EE PRI 6r L C R MHERIHER] UL HE
AR 2 TETE D EEBEZTVD, BT DHIZ, WTFNOMRICE
E. TZOXI R BEOERN., NEEEOREEO=—X, KT
yéE EE G RETH 5 »NEETH 52 /Mbian) 0)%;'3"]0)
MR C =— A& B U Tl Dl 17 [ BR Fy D 28
M9 5 LICEEL m”kaﬁﬁﬁ&*ﬁ®mik*ﬁ¢éi

CMEPEIESRAOEE 121 R3EOBME KO HBIE,  [TRENSH
@l%&ﬁ&f%%ﬁﬁé . FRICBRZE & EEOFIE 2 R T D
Tl EMRLRTNTE RV DTH D,

2 ERFE/TERCELLIELT
SCS BT d 2 S HOHMRFTRX&E L, EREITLRICAET
f"ﬂﬁ%ﬁ‘u TLTWeZ & Thd, RBHPTIZ. ToHEEHZ -
FBI21E3EHOBEEROCHONRGHEN LD EINDT2DIT, H#E
EEAE 121 3 IZx LT, TfaL7z, k@, 2L T—HL
Jl%%ﬁﬂf&bfﬁgﬁ\itﬁﬁﬂm®mﬁk£@é\ﬁ
EIATICESLSE 121 RIHOMRICET 2 E8BIIFELRNHEW
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BRI CRERAT T 7230 2 LT, Y AR — L3 A= RN
apn 7B 3 HEORROBEEEET, LTOXLIRELERL
PENEEEEMT LS & Lic, LAUMHNEGIEMOEG, W
MBMEFIESAIH 121 3 HICH LT, NI BT 2 ook
BT, ANLAEMAR LT, MBEORFHIEEEMERFT D52 LN TE
WA FonEEIE, CHM RIS i L TR b nizd,
BHHMIZIZ EEZ KOVKEMZ L -dTidhe b2 LW o ENE
BREZENTWRPSTEDTH D,

SCS #HHIFTIE. 2012 4 D fH + M NI 4+ 54 BT, H

30 Award of 2016, supra note 4, pp. 231-232, paras. 552-553.

vy R—=vDay (Koh) REFE, HRREPRE R EZREST HHERNIE, £
DN % (people) DFILE K& OF i D A ICHFHEE IR 2 B L7 &0 9 FEEIC S
KbDOTHD, - FTNTOBIIKH LT, TORMEEZMDT, RIS K Z R
TeENE, RAFRI LR NEOERFOMEN L VBDTL2ZL L)
ERE LT, L, BEETAREE, dFoRSHBMEZR, FEAHBHE (Non-
Self~-Governing Territory) 2307 [E & RERRMER 2RO L D XRT 27120 DHK S
Tho, #B¥E NS BABDIEKRRBEENEZA T2 Z LT 27200
KETHD, Licho T, KREOHREHIKIZAMOFREN WS, EEZ % £
RTEL00N, ZOMBIZKH L TEANBEETCHD L LILb, &OHAITREE
DENEELL RNV LILRD, Vo AFR—NLOavREORESIL, UTE2
f# . Award of 2016, supra note 4, pp. 217-218, para. 519; United Nations, Official
Records of the Third United Nations Conference on the Law of Sea, Volume II (Buffalo,
New York: William S. Hein & Co., Inc. 2000) p. 285, para. 72.

?b—id, 2003 ROAIKOBRE DS MIL, HEOFETIERLS, £ 2IcfED
fER (population) OfFfEIZ&H S E L, AL (uninhabited islands) 7% 200 ¥ H
KW AEHT 5 LK% L=, Award of 2016, supra note 4, p. 217, para. 518.

BoanreTid, B3 REEBEERHEICEVN T, DAL, ABMOEEIMmE O
RFERVETE Z MR T2 2 LN TE RV, il LA LRV E W& 2135
HCTh D, e blE, RFHMAIE T3 2T, WFEZEMITESEE (inhabitants)
WCHIEZ G2 57058050 ThsH] L) RfEZ "L TW5H, Award
of 2016, supra note 4, pp. 217-218, para. 519. 7272 L 2w &7 %, MWIHEESLNIC
B4 LD, L TOHRWZD, fRIE TR,

¥R EOE LR HENFERE. =W T 7T Ran BT ERFRS T, AT
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BREINEECHIFT (LLT. ICT) 28 VBEEESRAIHE 121 5 3 T E E E
ETHD LR LR EZ TRE £ L THEBUEIIHIRIEE T
b2 L Uiz, LU, 1969 0 ki KEEMIF1H R ¥ 120 T
SRR ITIEEEBE L LT T 272 0121%, 3 DO B4
f:éiﬁﬁﬂ!ﬁfi%iﬁ“&ﬂﬂ?éﬂ“(lﬂéo BT, YEHEIR
FEARMICHR AR MER 2 B> (a fundamentally norm-creating
character) LOTRITINIX RGN &, F2 12, ZOBEITK
T HIRFE N ORFEW 2SN (a very widespread and representative
participation) WHINILTZN TRV 52 &, (HL. ZInFrh]
DEBEEZ T HHFRIR%E L DFE 4 (States whose interests were
specially affected) OB E LD *, F 312, FEMOEIX, £0
B D47 & 3 feSr L 721817 (a settled practice) TH Y., = DIH
BT 2 ERANC K > THIRS N D OB EHEHTHDL LW O E

FHKNCHESNT ICT = FMICRE L= Th D, =h 7 7T IxmERO A
V7S - 7 KU AREE (San Andrés Archipelago) O —#% H <5
TR HEAY 4 B OV B2 U E BRI S W CRIPR & BE55 L7223, ICT iFar v b7
DOFREZFL, [ GFB1215%) 3HEL, BEHEREDO—HELoTRBY - (f
W) 121 RITHES TN D %®{LT' X, RA[437 (indivisible) il B % %
BLTED, ZOF_XTOREIHEEREOMMZZALTWVWD ] LHFRLT
W%, “Territorial and Maritime Dispute (Nicaragua v. Colombia),” Judgment of 19
November 2012, ICJ Reports (2012), p. 64, para. 139.

31969 FEDALME RFEM T4 IZ, WAV ETv~—I BI04 TV AMICL DK
PEMISE R E 2 0 <o CAE U S % ICT ITMHFELEFETH D, 1 RA I
REEMZAIE 6 ZRITE D 2 F BT T HEHE ERRE TR, £ L’C*f’]@#%
EThone L, RBECRRShAanE EE L, Lieni>T ICT Z&H9L
BT E EERE S U TRNT A OW T RAMEAZ 7~ L=, “North Sea Continental
Shelf Cases (Federal Republic of Germany v. Denmark; Federal Republic of Germany
v. Netherlands), ” Judgment of 20 February 1969, ICJ Reports (1969), p. 43, paras.
72-73.

36 Tbid.
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SEboTWnH I LY,

SCSHHFINESh LI —, a7 KN AR—1 3
AEORKROESIE, WT I IARRMEZER (T 720 HREK
B) IEROEDIZEEEINDIHLDOTHDLEERLEZN, ZO3 70
EE. EER 2 B ENEEICHROEIZZR ST, £ 0k bkt
M—BIRIBITA RIS R oTe, ZRIZEV ZNLDOHFIZE > TH
HERLIEEMERESIEL X O L) SCS BHIFT DA 08 B
Wb b EtEZLND,

b LIFPEIESME 121 S 3 BIXEE EEE L Siv, Ll T3
L7, @0, T LT -HLz) EwEtesA T 278 XTESN
FAEL WSS 20 NEMER] 1ZMMENDOFETHRIETE 20
Mo FiE, EERSREICKINT 22 L TH D, EREHRIT
EE R %m\%éﬁ%ﬂﬂbf\%ﬁﬁ%ﬂwmﬁﬁéﬁﬁﬁ
L2H0THY, BRFETICHLETLI6DTHDL L LTWND ¥, 1985
EO=NT7 7T EMEER BT, ICT X, TAUD, =hF7
7 E P SRR E A EEERE LR D0 TR E L Y
ERERTHEOERENOHEME LR TIX bt DR ARE R
L. R#62625 (XXV) 72 COREZE L T, SRHENEE FEE

37 1bid, p. 44, para. 77.

®EZE TEUREIRSE [T 3 1) (B - ZRER, 20124F) | H 110~111,

¥ NBSEDO= N T T FIEL, = AT TTRT AV I EHEFRS T, IC) 12— 51
W LT TH D, =07 7T BEREMSEOZEM L ik L,7L N s
LT, TAYDITHED 1946 4£ 05 E S M S HIE M SAIC Fﬁa‘é%’\%%mﬁé
LCWbZemb, ICT [CIXE@EHENRRNE TR LI, Lic-T ICT £, =&
Z7TBRENLEENICEEN 2 AN, HEERECRITHL1E D 75 (o)
WCHELB L7z, “Case Concerning Military and Paramilitary Activities in and Against
Nicaragua (Nicaragua v. United States of America), ” Judgment of 27 June 1986, ICJ
Reports (1986), pp. 87-88, para. 184,

“ Tbid.
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BEELTHRNLLTNDENE ) MIZTONTHRE LY,

Loy L, MBPEIESREE 121 §: 3 THIZBH T 2 REIIM B FEL TH
L., FRICKRTHENEREHET L2 LN TERY, 2L,
1996 4E 0 ICT 12 & B gl il o & 1M (Legality of the Threat or
Use of Nuclear Weapons) (ZBIT B EIEME RS, K iRAE
(T2 HAENE) ORMBIENESOEREELT D LN
M5, IO ZEEE B DHES . BEIRER OB & OEH O
HBEEEERTLHEL, WTHLOEERRAEOEFEITES M
FTOHOEEFICEETHD ELTWVDHY, ICTIE, EEMSOMKEA
DEANDRKRELIGIPNTNDZ NS, AETHDINEETH DM
ERERTHIENTERNE LR LE P 728 2R 1653 (XVD)
7p B OMBRBEITMR NN 2 TH, HENMEZAELY 5
DL L, ENEEOAEREMHERT 5720 O BERFEN AR T 2 2
EMRTEDLLELTWD, ICT (X, HREONE L EEBRAERO L
fREMRFIL, WO LBOEwRST T, Tofme LTk, T
DB L OER Z 2195 &0 ) EMESOHBUX, MIEOBUR

4 Ibid, pp. 89-90, para. 188.

2 IO &R & R DFEENT. 1945 ED B KRR R A E N g O ] & 2K
32 EWHIENERERF-TETVD L, 20 L) REFHEREOEN L
THRLTND, FHEDRIICBW TG ORWHE CEIRNEETH L L T5—
HMOENE, EOBEREZ AW, TOFREZZF LS, Ziid, BEOIEEICH
b 2 L RRBERIRE A TR BRI T 2 BREOTTEICIE, BRSO AE
FPHER SR TR, 1945 FLURE, BRGNS A THh2nold,
ZOED BREEPEREERELS LTERL TWD DT TR HICEESGOME
AREYLEN DRI, EWICELEZ eV EL ThH D, “Legality of the
Threat or Use of Nuclear Weapons, ” Advisory Opinion of 8 July 1996, ICJ Reports
(1996), pp.31-32, paras. 64-66.

# Ibid, p. 32, para. 67.
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DFIT~DIRBRVMEKILIZ T T N TN DENETH D 4,
L7eoT, IC] OBEMERLTRINTND L HIC, ZHOR
FHARENEEORZRICR D Z & 2 EE L, EMEZ X3S
IC2MmMIC EEZ ZFETH 2 &0k, 55121 5 3 AR E
ThbH] L) SCS EHFTOEREEIL /e /ERTE RN
ExERLTWD, =& 21X, BifE EEZ OmfE AL 10 BENX, 77
VAL TAVH A=A TUT, w7 AFXFVA AU RRY
T, AFTE AR, 22—V —TF Y RERTTUALTHDL, b
DORERZRE X, EEZ & FRT DB, SCS EHFT s F9k Lk
BIEEZRLTORY, T, 7TAU IO L—F 2 KEEHEIT, 1983
FOL—HUEFIZBNT, 7 AU BIE, WEEICET 2 18EE
FOEKORBIZBNT, BELTE] EHAIKRL ¥, &5
TAYVBTAEOTRTORENPOLEEZAZERTDHEES LY,

4 Ibid, pp.32-33, paras. 70-73.

ST AU A PWEESOICEAETIC, BEZ 20WBL RS FERELEOX, T AU A
VIR R ORWKEM O 720 TIE RV E B2 5, BMERIZIZ, 71— FoHE)
EHHETH o7l ML EOREMA DT 32 FrThHY | 32 Fnzl
2D KU & 2 RSEPRIT X L CHAMM A E iEE L TR T 2101E, SHEoBROLE
ExENT2L 05 L0, EEZHIED 200 ¥R OE 22 LT i s v
bThd, UFTOL—=HVEFIET7T AV IO 5 Lz EEZ ZFET 28RN
W54 5 ‘Third, T am proclaiming today an Exclusive Economic Zone in which the
United States will exercise sovereign rights in living and nonliving resources within
200 nautical miles of its coast. This will provide United States jurisdiction for mineral
resources out to 200 nautical miles that are not on the continental shelf’, “Statement
on United States Oceans Policy, ” National Archives, March 10, 1983, https://www.
reaganlibrary. gov/archives/speech/statement-united-states—oceans—policy (Accessed
on May 23, 2021). 4t7 A U B OPEEHFITBT 2 KEM O A X1 Encyclopedia
Britannica, https://www. britannica. com/science/continental-shelf (Accessed on
May 27, 2021) =& Z L,

4 “Statement on United States Oceans Policy, ” supra note 45. [E#& IEARER O 2L
Y v (Colson) FKi%. 7 AICBHfE S A yBPEE &5 20 R R RSB N T, W
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Z LT, WMFEESNPBRIRSNDENIC, 77 A%, 1978 4F, 7
U= b BN KREER RS » FEILH D HE L OEAND
INEDORAILIZ BEZ Z#@&ELT Y, £lo, A=A T VT, 1979
o= B ~7 FTAR#ERBEORD®IZA =27 U T7iRHEK
5% (Australian Fishing Zone) #fE L. S HIT 19824, 77
DTV L R L O SR E W E ORREICE D, £
ZROFEEIZK LT, 200 W O Pefhpyifa3EKIk (EFZ @ Exclusive
Fishery Zone) D EiREZFROTZ ¥, A XU XL, 1974, v v a—
JVEIT L TREEMZ R LI, ZORETANVT 2 Rk, AL
KON DS EER 2 BT 2 2 LICBT 2T X TOREIIKAT 5
EEALTETED, AFXFVRET AT NIk, 19884, KEEMER
REEIZHIZY . vy 3 — b B OAFED KB R E 2 8 A K&
FERNWI ETHE LIz, 1996 12 A ARDHIE L 72 PR R 3 K
e VR BRI B3 21650 2 el T3S E S EEEETE SR KIS

ED D & ZAIZE IR REO EHERMERZ DM OMEFR 2174 2K

THOWMILEOERICEA LI D E V-l E Uiz, MaEEE 1611 &=
ETEND A 5E BT MR E X O R —— LR E 121 ROMR & %
5 (RfE%., 2016 4E) | 315~316 %
-,

4 R. R. Churchill and A. V. Lowe, The Law of the Sea (Manchester University Press,
1999), p. 164.

SO (G XL AV RECENSEALTHY . RERIE, 372km® THD, Z
DOHF T, ~N— R, miE368 kmz“Ci%Zwﬁi‘ ZD80%ITERKTEDLNTVD,
A=A NT U TIE, 1979 K & 7O 1993 42 EEZ ~& 288 L, 2002 4F
BRESORGE K OVEM SRR TR IC D X ﬁ?[ﬁ{ﬁ#ﬁ’ﬁﬁﬁ (Marine Reserve) & 45
ELTze FERICOWTIE, Ik EEEE TREIRBESEAMER OB TR 20 4£E
i B OMERFRAECE T 2REMIERES] (BRI, 200 4) | 67~
69 X—,

Ok, 68 =, 19934, N—RE v 7 RV KR O EFZ (X EEZ ICAE S
ni,
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PEMliZ. RICI|IT 2B OMWERZDOTET D, — FHHAEHOD
EMNS, WTNOREZ L > TOERBEOEMR LORLEVRND
DIEREAS 200 R TH D (PBE) E ToOMWpE (FHBER) |
EHEL., EBES L SND TR TOWFEMBITREMNELE b S
NLZZEBRREINTWVWD, =a—Y—J 2 NiE, AWBENOEE
DHBNIFEET D N~T 4 v 7 i (Kermadec islands group) O
JADIZ EEZ 23 0E Lo, &6, 77 VbE, 1998 4Ein b AR
DOY X FRa - oot (Sio Pedro and Sdo Paulo/St. Peter
and St. Paul Archipelago) O KE Th H/LE 7 (Belmonte
Island) ([ZHBWVT 44 DORFENPNE TE DR FREFT 2% L,
EMINZ R THEESE BT,

3 AECHINEREEZZILEENER

SCS FHIFTIE., MEFESRMOBRE MO AN Z 2 ICBmE Lgn
ET. RABIZE DR, THEFFT2ZoTERY] &
PAMOREAE] 1Zx L TRBIDER A 5 2 72, 1932 420 H e [E R
ENESHIFT (IC o, BLF, PCL)) (k5 1919 Fo&EMICE
Jom NMEMICBIT 554 (LT, Uy b Rk) ORKFRO
Eh5 W& R.) (Advisory Opinion on Interpretation of the Convention
of 1919 Concerning Employment of Women during the Night) (231>
T, PCIV iE, & LEMOBEHE OFRIHEDTITHRT 256, W
SNDOHNRBIE ROF 2T NERERVWEFTH LTS, =56
(2, PCIIE, £, U MR 3 RO MREE IR T 5121,
REDOT T T AROZONFIZESNTTIEAR L, FROHERE
EILESWTHRLRTERb2nWE L, Tt x TP A 25
KHE 13 EOEZ L ARIEHASEBEOGBREZUET L 2 LI
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HoTh, TOREOEITMHEH S5 B, MW EE IR
BNEHLDOTIERNWE LTS, ZD®H, Tt x Ty MK
WHBEICET LR TH-TH, 350 Ha Nl EHNI57@HE
WCEFET DI NICIRE S D & fFIRT 21213+ mic 2 b0
HERLE S,

Z OEVERE RSO R, SRR 2 B S 138 Sk EEv
T3 O Wi & AT k#éfﬁkﬁriﬁﬂﬁéaﬁjzﬁﬁéﬂ
et FROMEMIERICEWT, THRBE] MBEICRO 3. ek
— 7R EDORE I P D K 5T/ o 72, SCSHMPTIZT. VEIEF
FAIHZE ORI MEEE) MEICE L RIS CHM ©
HEBELIZZEN NS, £ LT, MHEESRNZERT DR
5, FHIESICLE -ZARICLD TV —F 1 I/ X—R—=Th 2 £
FEM] IZb, TALHEMZR L THRFTLZZE0TE RV KO
[ E ORFEIEE AT 2 HOEROEE] (BT 2580
RWZENGIND, Lo T, fbame LT, SCS EHHFTIX, #lf
W3 HERXL L EEOHERIFNOERE 525 Z LA EK
LTCWENEIDEHERETIC, 74V ErO—HREEICL-
TOH, HrZ2 T LEZZ L 2HERIATETHD,

4 BEIFNOEBHREERVHEOBROERE
SCS #HHFrTd 4 SDHOKETTRESIE, TOBEWEHKRT 5T~
DI, WELETE S K O YEfi 1E 3 o Ol DO BR D FH A 2 A5 RIS HGE L

T M UEKIEY = YA K 13 O R CFRUAE S THElF Sz b
DT 5, “Interpretation of Convention of 1919 concerning Employment of Women
during the Night, Advisory Opinion,” P. C.L.J. (ser. A/B), No. 50 (Novemberl35,
1932), http://www. worldcourts. com/pcij/eng/decisions/1932. 11. 15_women. htm
(Accessed on August 12, 2020).
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ol Z e ThD, &) DI, WEIESRK O B VE3E K O R
DEROFF 2 AET 40X, SCS HHFT L TR SEE OS5I
WMol Z &N D,

1973 4¢ o [E 8 g I - fnfll i 2 B4 (United Nations Sea-Bed
Committee) WeHIZN6 | B OIERHIALIC ST T 2 & EHO R T—E
IR & THBIUR) IZa0ivbad Tz, MBIEESRAE 121 54 3 HIL,
FERR, BAROENHANZIROR D 2O DORGOEDTH S, WE
EENE 121 FR3HEFN—~v=TRRENPLHRLELDOTH S,
J—==T7 1%, 1974 4, T/NEIZHEEIOE ] (island similar to an
islet) % (A2 DRFEHEIED2\ ] (uninhabited and without
economic life) & ® L EFK L7= (A/CONF. 62/C. 2/L. 18) 73,
1 A bR iz, T OKAMIID) BELRWXITEET
TRV, HDOWITME ORBFAETRE LR 2720 IEF TRy

(which is not or cannot be inhabited (permanently) or which does
not or cannot have its own economic life) H DO~ FHEFRE LT (A/
CONF. 62/C. 2/L. 53) *', 591X, MEEEHIE ORI HIAL O FREE
(X, T=32 (does not) | DORENG FEXILAES (does not or
cannot) | OJEICBE 72O TH D, L6, MIFEESRMNE 121

' United Nations, “DOCUMENT A/CONF. 62/C. 2/L. 18 (July 23, 1974), Art. 2 (3),
” Official Records of the Third United Nations Conference on the Law of Sea, Volume
III (Buffalo, New York: William S. Hein & Co., Inc., 2000), p. 195. L —~<=7
X, EALEHICBWT, UhE] & VNSRBI v gz T,

(5] & U] EW) pREERE LT, bk - nx £, miEimsc GES) |
234~235 ~X— ; United Nations, “DOCUMENT A/CONF. 62/C. 2/L. 53 (August
12, 1974), Art. 1 (2),” ibid, p. 228. L2 LEBEL TUELWVWOIX, A—2 A%
X, =~ =T BN HNEICEEO B A BERTRNOBENEEO NSO

(uninhabitable and without economic life) & L. fEABOERZFAE - T
WO TH %, Kwiatkowska and Soons, supra note 6, p. 157 &,
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Z3 D THEEF L Ty (does not sustain) & W9 L= 0ftb
Dz, THEFFT 22 Lo T& 7Yy, (cannot sustain) &9 LE %
BRI 22 &iclane, —fEIREE S YEREEZZ T ALY &
Lo lzmbTHAD,

L7 oT, 1975 0 TIEARH AW %] (Informal Single
Negotiating Text : ISNT) % 132 OB ENENEE L. HLE D
FIERKN ORI oo, ZIROBTRIELZA BT, IFEHTE

e )) MEZMAET 22 LI b b, 72& 21E. 1982 D
FHll2HicBnwT, v—~=71%. ¥ A®D/E (Uninhabited
islets) | IZBHT2F4HEZFSFOBMELE LTRRELE (A/
CONF. 62/L. 118) 28, MRS 2otz 2 &5 EE
T, b LEASMEEHERZA LWV E TS 4HEB/RIRS LD L L
b, BMAGORNIT SHEHTHBIND ATEEL RIS RDTHA
V. BT, —HEIRGEEN 4 HEZITANRNZ ENRTRTE ST
D, AEPTRINDLEOEHARR L THD, £2C, 3HIT, &
N BEZ, E73KREMZA L E v ) B TR & B
MIIZSFETE 5,

L7eRo T, MEETEDDIE, MIEESRMSR 121 &3 HITEAS
78 EEZ, F703KEMAZFET 22 2HBET HHETITRY, ¥
Y VUL FERIT, B EREEEESEICRB VT, BARZHE
Bl &9 TR, KK TABOBERTERN] BOR
PR L, AT IVIZBIEDL LW ZHOBEIZ/R T LR

52 United Nations, “DOCUMENT A/CONF. 62/L. 118 (April 13, 1982),” Official
Records of the Third United Nations Conference on the Law of Sea, Volume XVI
(Buffalo, New York: William S. Hein & Co., Inc., 2000), p. 225 (ZiX. BLF i@
D E#H ST 5, ‘Uninhabited islets should not have any effects on the maritime
spaces belonging to the main coasts of the States concerned. ’
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L7z %, Lo, SCSHIWICRBWTIE, (/98 Ik) ORMOHRE
ERE L, TR ORMIESELLTVRY, S HITKEEIC
DA ORFENAER DEELRZNZ ED, BB A ORE
HAETE AR 2] RehaaE L, [FEME & TehlEl %
RBFEILZZOTH D,

M XR—VXHBEBEOELLIRBEEBRES~DEE

A=V RPN OTOFHERF LR P8 AIT 2 255
LEZOND, £T. OTOmLITIBWTIL, MHEESRNE 121
RI3BITHIRBIBLE L WO RABR RS TNETH D, EEEL [FH
D 1990 FEDFR LITIE, CHM IZOWTIEEL EE LT,
A=V REREIRD, Py XY UNANETHRR N — R A A N #z
(X, 3121 §: 3 HOLEUEE ZRENEWEIESHEICB W T O X
DEWTHL LEMLTEBY, /— K7 A4 X MERIZE BT, SCS
BUFNZOZEE#RBIL, ZORMOEDEEEHRZ LS L L
TN L LTV D %,

WA, A= RFFFOFH SCS HWrZB W THWS LTV
Mo l-fe b EERFERIX, MY USR5 P EOWERER O FE
ZEHIE L, mEMEEZRRT 570 THDH, LIn-> T, SCS#HK
HIFTIE, BANM BB BEZ 2% ET 5 D1F CHM 2RET D
EWVO HEOFRICMHITIAZL, MIROER L L TEHEALR,

MANBICEEZ #H7c8, CHM 22FELHI5EE2 N5 DX,
2 ODPENHD, O —<rBS KO MEIOBHRDOIERE] I

% Hiran W. Jayewardene, The Regime of Islands in International Law (Martinus
Nijhoff, 1990), p. 16
% Nordquist, supra note 24, p. 188.
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KON TY DD FERNAFTET D REM ORI A2 H T 5 A EX
3@ EFZ HEE/» D EEZ HIEICIV B2 5N EARIT, £ OHH
#L@k@%ﬁ2%@%@%%&?@@1w@mﬁAo@ﬁm%
KIE 121 4: 3 IE@%KE’\M:%E%EEI LR & b O HUE Th R
WEEX, ERRonTFroBaIcY I 56. %4i %Enz%%
BLZRTNER B2, ZRZb20bb T, EEFEITERIET
E, ZLOEEERIZZILLY &b Loz, 1993 E@ﬂ?‘/ .
<A T EBFEHERIZEBWTYH, ICT 1 FZ OB ®EEIZIE, EEZ
DODEEBZDMEITRL, Y - ~vA T UVBIX, 5 THLNED
MIZHOWNWT, BT 206E X220 E LTS, UL, Yz
Wiz, REMOFERBEEIZHETLHOTHY 26 H, ICT |
EEZ OMEEILBH I & J:l@ﬂﬁd)t&)@b\<Oﬁ)@%%UODﬁET
O, TEEER OSSR EE L IXBERARNEHR LTS B, £9 L

TRENEZD O DEEIL, WMFEESRNICBIT 2T RICHD, £
i, ABOEREIME ORFHETEZHERT L Lo TE RN
X, EFZ 26892508 2D OV TOEERENR RN S TH
D, LML, ZLOEIE, WBEEFANTRIRS N DEEIC. 200 ifF
B EFZ #FE L, £ L TCTEEZ [ZUIV R Z T &0 ) o T2 EHE
Moz Uiz,

AC bR 7228, EROEOT AV BIFEIETHL R, 77
YRE, MEHEERNEBL T ORI, LBRMNOIINREL D
ANZ, EEZ 2% E LTz, 2D OMREBHE G, MEESNE 121

F3HEITEHEBRETE RS, SRR TERVI LRGN D
D FRNEFRMIE 28 FOARBMIZESE, BEEDOT T A

3 Maritime Delimitation, supra note 23, p. 4, p. 25, paras. 47-48 and pp. 39-40, paras.
70-80.
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FRNTHREND Z LT RNTHAH, LIed> T, SCSEHFTIL
WEEVESRAEE 121 3 O MGEICR L THREBIO B A 5 2 T, |k
FLO 2 WENCEBEZ 5256 Z Lid2n, L, Zhuzxt LT,
PRGN EBL LRI, HDWVIEERKNO I MNAE LT-1412, EEZ
ERETHEICITREN LS, S5, EEZ #FEL T E
W& > TARPERBEL D,

A &SnYIC

SCS HIlr & A — > ZEFRO AT EICRR LN 40H D, &
BT, RHWESRAIE 31 RM O 32 RIS, DT SCS Hf
i, OWFEESRMOBRE KO HBZ IEMEICRIE LR o7 2 &
@E%%ﬁﬂ FRICAECTEITEREICRIEL R o722 L. @Y
HEPHEICHIOBEK®REZ 5252 2B L TR L)
oY ey :Ob\fﬁ*ﬁﬁﬁ”\‘%f:&%zéo

Z LT, SCSHHProMRIL, AL LT, REMHELERNE
121 4¢3 W%, [Islands which cannot sustain--- | X% TA rock,
which cannot sustain---, should have no--- | CHE L2 > 770>,
HDONTRE TAMOEE] KO A ORRFAERE] 258 121 &
LIHIEA LR, ICOWTHATERNEDTH D, bo
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A Review of Article 121, Paragraph 3 of the
United Nations Convention on the Law of
the Sea: Comparing the South China Sea

Arbitration Award with Professor Alfred H.
A. Soons’ Opinion in His 1990 Publication

Hsiu-Feng Lin
Foreign Student Assistant at Graduate School of Law,
Doshisha University JAPAN

[ Abstract]

On 12 July 2016, the final Award in the South China Sea Arbitration
was issued by the Tribunal, in which the United Nations Convention
on the Law of Sea (UNCLOS) Article 121, paragraph 3, having been
called “a perfect recipe for confusion and conflict”, was interpreted.
However, the interpretation was not satisfactory for all.

The public lawyers, including those from China as the Party
concerned, Taiwan whose interests were specially affected, Japan,
Netherland as well as the United States, have criticized that the
interpretation in this Award was not appropriate. Therefore, this article
first indicates that Professor Alfred H. A. Soons, as one of the five
Members of the Tribunal, however, had in his previous publication an
opinion contrary to that in the Award; secondly, examines what have
caused the opposite interpretations and thereby the potential impact to
the international community; and finally suggests how to address this

issue.

Keywords:Article 121(3) of UNCLOS, VCLT Article 31, VCLT Article

32, interpretation of treaty, subsequent practice
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