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Study of the Cross-Strait Flow of People and
China’s Limitation Period for Prosecution

Koji Takahashi
PhD candidate, Criminal Justice College, China University of Political
Science and Law

[ Abstract )

China’s system of limitations for criminal prosecutions is not simply a
limit on the time within which crimes can be prosecuted. It also has another
dimension of promoting the flow of people back to China who fled to Taiwan
and other regions before and after the founding of the People’s Republic of
China. In short, by declaring that it would not prosecute those people
suspected of committing crimes prior to the founding of the PRC through the
promulgation of two ‘official notices’ (gonggao) in 1988 and 1989, China
removed a psychological barrier to the flow of people. But, regardless of
these official notices, crimes committed before the founding of the PRC were
already non-prosecutable. This article considers why China opted for such a
system of limitation periods on prosecution instead of amnesties or other
measures. Existing research suggests that legal thinking in China does not
focus on process, but is more result-oriented. Likewise, this article concludes
that the paradox of these ‘official notices’ reveals a disregard for logical

consistency in legal thinking.

Keywords: Limitation period for prosecution, cross-strait flow of people,
PRC criminal law, crime in China before the founding of the

People’s Republic of China, ‘the Taiwan question’
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